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or postal address that the creditor has on file
for the applicant. Sending the disclosures a
second time to the same electronic address is
not sufficient if the creditor has a different
address for the applicant on file.

16(f) Electronic Signatures.

1. Relationship to the E-Sign Act. The E-Sign
Act provides that electronic signatures have
the same validity as handwritten signatures.
Section 106 of the E-Sign Act (15 U.S.C. 7006)
defines an electronic signature. To comply
with the E-Sign Act, an electronic signature
must be executed or adopted by an applicant
with the intent to sign the record. Accord-
ingly, regardless of the technology used to
meet this requirement, the process must evi-
dence the applicant’s identity.

Section 202.17—Enforcement, Penalties, and
Liabilities

17(c) Failure of compliance.

1. Inadvertent errors. Inadvertent errors in-
clude, but are not limited to, clerical mis-
take, calculation error, computer malfunc-
tion, and printing error. An error of legal
judgment is not an inadvertent error under
the regulation.

2. Correction of error. For inadvertent errors
that occur under §§202.12 and 202.13, this sec-
tion requires that they be corrected prospec-
tively.

APPENDIX B—MODEL APPLICATION FORMS

1. Freddie Mac/Fannie Mae form—residential
loan application. The uniform residential loan
application form (Freddie Mac 65/Fannie Mae
1003), including supplemental form (Freddie
Mac 65A/Fannie Mae 1003A), prepared by the
Federal Home Loan Mortgage Corporation
and the Federal National Mortgage Associa-
tion and dated October 1992 may be used by
creditors without violating this regulation.
Creditors that are governed by the moni-
toring requirements of this regulation
(which limits collection to applications pri-
marily for the purchase or refinancing of the
applicant’s principal residence) should de-
lete, strike, or modify the data-collection
section on the form when using it for trans-
actions not covered by §202.13(a) to ensure
that they do not collect the information.
Creditors that are subject to more extensive
collection requirements by a substitute mon-
itoring program under §202.13(d) or by the
Home Mortgage Disclosure Act (HMDA) may
use the form as issued, in compliance with
the substitute program or HMDA.

2. FHLMC/FNMA form—home improvement
loan application. The home-improvement and
energy loan application form (FHLMC 703/
FNMA 1012), prepared by the Federal Home
Loan Mortgage Corporation and the Federal
National Mortgage Association and dated
October 1986, complies with the requirements
of the regulation for some creditors but not
others because of the form’s section *‘Infor-
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mation for Government Monitoring Pur-
poses.” Creditors that are governed by
§202.13(a) of the regulation (which limits col-
lection to applications primarily for the pur-
chase or refinancing of the applicant’s prin-
cipal residence) should delete, strike, or
modify the data-collection section on the
form when using it for transactions not cov-
ered by §202.13(a) to ensure that they do not
collect the information. Creditors that are
subject to more extensive collection require-
ments by a substitute monitoring program
under §202.13(d) may use the form as issued,
in compliance with that substitute program.

APPENDIX C—SAMPLE NOTIFICATION FORMS

1. Form C-9. Creditors may design their
own form, add to, or modify the model form
to reflect their individual policies and proce-
dures. For example, a creditor may want to
add:

i. A telephone number that applicants may
call to leave their name and the address to
which an appraisal report should be sent.

ii. A notice of the cost the applicant will
be required to pay the creditor for the ap-
praisal or a copy of the report.
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§203.1 Authority, purpose, and scope.

(a) Authority. This regulation is
issued by the Board of Governors of the
Federal Reserve System (‘‘Board’’) pur-
suant to the Home Mortgage Disclo-
sure Act (“HMDA™) (12 U.S.C. 2801 et
seq.), as amended. The information-col-
lection requirements have been ap-
proved by the U.S. Office of Manage-
ment and Budget (““OMB’’) under 44
U.S.C. 3501 et seq. and have been as-
signed OMB numbers for institutions



Federal Reserve System

reporting data to the Office of the
Comptroller of the Currency (1557-0159),
the Federal Deposit Insurance Corpora-
tion (3064-0046), the Office of Thrift Su-
pervision (1550-0021), the Federal Re-
serve System (7100-0247), and the De-
partment of Housing and Urban Devel-
opment (‘““HUD") (2502-0529). A number
for the National Credit Union Adminis-
tration is pending.

(b) Purpose. (1) This regulation imple-
ments the Home Mortgage Disclosure
Act, which is intended to provide the
public with loan data that can be used:

(i) To help determine whether finan-
cial institutions are serving the hous-
ing needs of their communities;

(if) To assist public officials in dis-
tributing public-sector investment so
as to attract private investment to
areas where it is needed; and

(iii) To assist in identifying possible
discriminatory lending patterns and
enforcing antidiscrimination statutes.

(2) Neither the act nor this regula-
tion is intended to encourage unsound
lending practices or the allocation of
credit.

(c) Scope. This regulation applies to
certain financial institutions, includ-
ing banks, savings associations, credit
unions, and other mortgage lending in-
stitutions, as defined in §203.2(e). The
regulation requires an institution to
report data to its supervisory agency
about home purchase loans, home im-
provement loans, and refinancings that
it originates or purchases, or for which
it receives applications; and to disclose
certain data to the public.

§203.2 Definitions.

In this regulation:

(a) Act means the Home Mortgage
Disclosure Act (““HMDA’) (12 U.S.C.
2801 et seq.), as amended.

(b) Application. (1) In general. Applica-
tion means an oral or written request
for a home purchase loan, a home im-
provement loan, or a refinancing that
is made in accordance with procedures
used by a financial institution for the
type of credit requested.

(2) Preapproval programs. A request
for preapproval for a home purchase
loan is an application under paragraph
(b)(1) of this section if the request is re-
viewed under a program in which the
financial institution, after a com-
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§203.2

prehensive analysis of the credit-
worthiness of the applicant, issues a
written commitment to the applicant
valid for a designated period of time to
extend a home purchase loan up to a
specified amount. The written commit-
ment may not be subject to conditions
other than:

(i) Conditions that require the identi-
fication of a suitable property;

(ii) Conditions that require that no
material change has occurred in the
applicant’s financial condition or cred-
itworthiness prior to closing; and

(iii) Limited conditions that are not
related to the financial condition or
creditworthiness of the applicant that
the lender ordinarily attaches to a tra-
ditional home mortgage application
(such as certification of a clear termite
inspection).

(c) Branch office means:

(1) Any office of a bank, savings asso-
ciation, or credit union that is ap-
proved as a branch by a federal or state
supervisory agency, but excludes free-
standing electronic terminals such as
automated teller machines; and

(2) Any office of a for-profit mort-
gage-lending institution (other than a
bank, savings association, or credit
union) that takes applications from the
public for home purchase loans, home
improvement loans, or refinancings. A
for-profit mortgage-lending institution
is also deemed to have a branch office
in an MSA or in a Metropolitan Divi-
sion, if, in the preceding calendar year,
it received applications for, originated,
or purchased five or more home pur-
chase loans, home improvement loans,
or refinancings related to property lo-
cated in that MSA or Metropolitan Di-
vision, respectively.

(d) Dwelling means a residential
structure (whether or not attached to
real property) located in a state of the
United States of America, the District
of Columbia, or the Commonwealth of
Puerto Rico. The term includes an in-
dividual condominium unit, coopera-
tive unit, or mobile or manufactured
home.

(e) Financial institution means:

(1) A bank, savings association, or
credit union that:

(i) On the preceding December 31 had
assets in excess of the asset threshold
established and published annually by
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